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Division 53:  Consumer and Employment Protection, $66 435 000 - 
Mr G. Woodhams, Chairman. 

Mr J.J.M. Bowler, Minister for Employment Protection. 

Mr B. Bradley, Director General. 

Mr P. Walker, Executive Director. 

Ms N. Lyhne, WorkSafe Commissioner. 

Mr G.W. Wood, Acting Executive Director, Energy Safety Division. 

Ms S.J. Barrera, Acting Executive Director, Labour Relations. 

Mr R. Horstman, Policy Adviser, Office of Minister for Employment Protection. 

The CHAIRMAN: The member for Kalgoorlie. 

Mr J.J.M. BOWLER: Before the member for Kalgoorlie starts, Mr Chair, can I point out that due to the split-
up of portfolios during the financial year and the way Treasury has done this year’s budget, to all intents and 
purposes I am representing the Minister for Consumer Protection, who is Hon Michelle Roberts, so I will be 
dealing with both portfolios today and will attempt to answer the questions.  Obviously I will defer to the staff, 
and if need be we will supplement the answers, particularly in those areas that do not cover my portfolio areas.  
This will not occur next year.  Once we have a full financial year, it will be back to normal.  However, unlike the 
break-up in the estimates for the Department of Industry and Resources, for which I had responsibility for 
services 1 and 4, in this division there is no split between the various services.  Therefore, I will just have to 
handle it all and do my best to answer the questions that I am asked. 

Mr M.J. BIRNEY: I refer to page 932.  The fourth dot point under “Employment Protection” states -  

Western Australia joined other states to mount a constitutional challenge to the Federal Government’s 
new industrial relations Work Choices legislation. 

Can the minister give me an update on the legal situation with regard to that matter? What is the total cost to the 
Western Australian government of its decision to join that challenge? 

Mr J.J.M. BOWLER: The update is that that matter is now before the High Court, and we are very hopeful of a 
win in that case, as I am sure the member is, because I noticed that when he was the Leader of the Opposition he 
supported the retention of the state system and was a fierce defender of federalism, like his former leader, Sir 
Charles Court.  That is good to see.  I hope the new leader has the same passion the member for Kalgoorlie had. 

Mr M.J. BIRNEY: I do not support wasting taxpayers’ money on a frivolous challenge in the High Court that is 
doomed to fail. 

Mr J.J.M. BOWLER: I thought the member supported states’ rights.  He does not support states’ rights. 

Mr M.J. BIRNEY: How much is it costing us? 

Mr J.J.M. BOWLER: With regard to how much it will cost, we are using the Department of the Attorney 
General and the State Solicitor’s Office, so in that regard it will not cost us anything.  It will cost us their time 
and perhaps a couple of airfares - very, very little.  Unlike the other states, which have employed outside 
solicitors to do the work, we have not.  We have done it in-house, and we believe that it will be very cost 
effective. 

Mr M.J. BIRNEY: There will be a cost. 

Mr J.J.M. BOWLER: A very small cost. 

Mr M.J. BIRNEY: There will be a cost to government.  Can the minister supply that cost by way of 
supplementary information? 

Mr J.J.M. BOWLER: The cost of the Solicitor-General? 

Mr M.J. BIRNEY: The total cost to the Western Australian government for joining that High Court challenge. 

Mr J.J.M. BOWLER: It will be difficult to separate the Attorney General’s time and the Solicitor-General’s 
time, but we will attempt to do that and obtain some information on this very worthwhile project to protect 
states’ rights.  Sir Charles Court, the great Liberal leader, even said publicly that we should do it. 

The CHAIRMAN: The minister will provide that as supplementary information.   
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[Supplementary Information No B12.] 

Mr M.J. BIRNEY: Can the minister tell us when that case is likely to be heard? 
Mr J.J.M. BOWLER: It has finished.  We would like to get the decision tomorrow, but we expect a decision 
before the end of the year.  That is the indication from the High Court. 
[11.20 am] 
Dr G.G. JACOBS: The second dot point on page 932, under “Consumer Protection”, which begins on page 931, 
refers to the expected implementation of the review of the Fair Trading Act 1987 and the Consumer Affairs Act 
1971.  The minister may be aware that there is a fair deal of frustration for consumers, and I suspect also for the 
Commissioner for Fair Trading, in acting for consumers, because of the very low upper limit of $40 000.  Even if 
there was a case to answer from a legal point of view, I believe the commissioner would be frustrated by that 
very paltry upper limit of $40 000.  When I brought up this matter in a private member’s bill that proposed 
taking out that upper limit of $40 000, because I believe it prevents the commissioner from acting for possibly 
aggrieved consumers, I was told that this review had been on the boil since November 2002.  The minister has 
talked in the house about a full review of these acts so that they will do what they should do for consumers.  
When will that review be implemented? 
Mr J.J.M. BOWLER: Can I first of all acknowledge the member for Roe’s commitment in this area, in 
particular the issues he has raised about the way in which certain land sales were conducted.  I agree totally with 
the member that it was an abhorrent way to conduct business.  The attention that the member has drawn to the 
matter in Parliament in that regard is to be commended.  I will hand over to Mr Walker to explain where that 
review is at and when we can expect some finality. 
Mr P. Walker: The review will be completed within the next few months and given to the Hon Minister for 
Consumer Protection, Michelle Roberts.  Following her consideration of what will be a very comprehensive 
review of the foundation legislation for consumer affairs and protection in this state - it is looking at combining 
both the Fair Trading Act and the Consumer Affairs Act - there will be significant change covering a whole 
range of things: fines and penalties, the commissioner’s powers, and many other aspects in terms of available 
sanctions.  Once the minister has determined her policy position, that document will probably be released for 
public consultation and comment with a view to having legislation enacted probably in 2008.  I dare say, because 
it will be a very significant review, it will attract a fair degree of attention, and no doubt some of the provisions 
proposed may be considered contentious by various parties. 
Mr B.J. GRYLLS: I refer to the first dot point under “Consumer Protection” on page 931.  I am often finding in 
my office that I am becoming the consumer protection agent for my region.  Is any funding made available for 
publicity about the seemingly growing number of scams in the region? It seems that not a week goes by when 
someone is not running around the wheatbelt trying to con people - although the wheatbelt is the last place we 
would expect those sorts of people to go.  I have found that on my weekly radio segment I am the one who is 
always raising those sorts of issues to increase public awareness about them.  Has the minister thought about 
including something in his budget - I think he has someone based in Kalgoorlie - to provide for a person to 
announce weekly on the radio scams that people should be very aware of? We have an ageing population.  Those 
scam artists are approaching them all the time, be it over the phone or by knocking on their doors.  My office 
seems to be playing a pretty large role in providing publicity.  I would have thought that the cost of that should 
be a budget item. 
Mr J.J.M. BOWLER: We regularly publicise scams conducted across the state of which we are aware.  The 
member for Merredin is right, some scams are restricted to local areas.  In most cases they are dealt with by the 
local member, who also has, as does the member for Merredin, direct access to radio and other parts of the media 
on a regular basis that government departments do not have.  I recommend he continue that work locally 
concerning local scams.  However, I am aware that statewide, we send out alerts on a regular basis.  Maybe 
Mr Walker can give further advice on exactly what we are planning in that regard. 
Mr P. Walker: Western Australia probably has the best system for detecting and alerting consumers about 
scams in Australia.  It is regarded as the best by the Australian Competition and Consumer Commission, the 
Australian Securities and Investments Commission and our other jurisdictions.  The reason for that is, unlike the 
other states, we do not advise people to throw the letter or brochure in the bin; we ask them to send it to the 
department so that we can use forensic information and follow-up.  We have established a WA ScamNet site.  
We receive 15 000 contributions to that each month and we have detected that at least 2 000 Western Australians 
are on a mailing list.  Those 2 000 Western Australians receive between three and five scams each week.  It is a 
very effective system.  We are delighted that other people talk about scams.  My staff and I average 20 media 
interviews each week on consumer protection issues, and scams tend to dominate them.  We are pleased that if 
someone does a Google search on scams, the WA ScamNet site is, I think, the third item on the list that appears.  
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We have discovered that people from all around the globe are contacting us and thanking us, largely because we 
have decided to list our top 10 scams.  Each couple of weeks we update that and feature the latest top 10 scams.  
We also describe them, because we have found that people simply change the name of the scam company.  With 
the traditional scams, such as the Nigerian-type scams, the identity fraud-type scams and psychic-type scams, the 
people involved simply change the name.  It is comprehensive information.  We welcome commentary on scams 
by everyone.  I can assure the member that the Department for Consumer and Employment Protection is very 
active and we do a lot of media work ourselves.  Sadly, from time to time, people still fall victim to these scams. 

Mr B.J. GRYLLS: I understand that there is a web site.  My concern is that the people I am trying to target are 
not the ones with access to the web site; but elderly people whom it can be difficult to target with the right 
information.  I understand that the department conducts interviews and so forth.  I do not have too much 
sympathy for someone my age getting caught up in a Nigerian scam, but it is a different story if an 85-year-old 
pensioner is caught.   
Mr J.J.M. BOWLER: Sure.  Obviously, the department will always take the member’s advice and listen to any 
suggestion he might have about how we might warn those people.   
Mr B.J. GRYLLS: The point I was going to make is that for $70 a week the department could buy a 10-minute 
slot on Radio West in the wheat belt.  I have a regular session on that program, and so too could the department. 
Mr J.J.M. BOWLER: Does the member for Merredin pay only pay $70? The member for Kalgoorlie and I get 
ours for nothing.   
The CHAIRMAN: What is that? 
Mr J.J.M. BOWLER: Our radio slot.  The member for Merredin pays for his. 

Mr B.J. GRYLLS: I pay for mine so that I can bag the government! 
Mr J.J.M. BOWLER: We bag the opposition for nothing! It sounds like a scam! I will take the member’s 
advice on board.  Maybe his idea is the sort of thing we can look at in some of the more remote parts of the state 
to get information to those sorts of people. 

Mr P. Walker: All our regional officers hold regular radio interviews, usually fortnightly.  Alan Smith is in 
Kalgoorlie, and Iris Thompson is in Albany, and there are three other regional officers.  I am pleased to say we 
do not have to pay. 

Mr M.J. BIRNEY: I draw the minister’s attention to the second dot point under “Employment Protection” on 
page 936, which effectively says that a code of practice on working hours has been developed by the 
Commission for Occupational Safety and Health.  Does that mean we will see the end of the 12-hour shift? 
Mr J.J.M. BOWLER: No.  It does not mean that.  The code has come out; I have reviewed it; it is being 
considered; and it will go out to industry for further consideration.  It will not mean the end of the 12-hour shift; 
the 12-hour shift is here to stay.  Our aim is not to be prescriptive about the hours people can and cannot work.  
The code is aimed at developing a code of conduct or a code or practice.  It is more a practical guidance to 
industry, both mining and in general. 

Mr M.J. BIRNEY: I take it that it will not be compulsory for mining companies. 

Mr J.J.M. BOWLER: No, it will not be compulsory.  However, the belief is that if a code lays down what is 
acceptable and what is not acceptable, and something starts to become dangerous according to the code, 
insurance companies may say to companies, “Look, if you want us to insure you, don’t make your workers work 
ridiculously long hours such as 13 shifts in a row of 12 hours a day”.   

Mr M.J. BIRNEY: Is that one of the recommendations? 

Mr J.J.M. BOWLER: No.  Once again, it is not specific but it refers to what is acceptable - what is low-level 
risk and what is high-level risk.  Obviously the insurance industry will pick up on that as time goes by.  The aim 
is to make sure that we maintain our high productivity, particularly in the mining industry, but at the same time 
ensure that workers have some work-life balance and that they can spend as much time as possible with their 
families.  They have made some good suggestions, for example, people who work in air-conditioned cabins that 
are neither hot nor cold in summer or winter, with no external noise, can probably work more hours than people 
who are working out in the sun.  Up until now, I think the attitude has been that these are the hours of work and 
everyone works the same, regardless of the conditions.  They are saying that we should take into account the 
different conditions that people work in, the different times of the day and the areas in which they work.  It is a 
reasonably complex matrix of taking all those things into consideration and trying to develop a code of practice 
for the industry in Western Australia. 
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Mr M.J. BIRNEY: I have a further question.  Does the code pass any comment on the number of hours that the 
mining industry can work per shift? 

[11.30 am] 

Mr J.J.M. BOWLER: No, it does not, but it recognises that beyond 12 hours, regardless of the type of 
conditions - as I just explained, even if people are in an air-conditioned booth - people start to get fatigue 
problems.  Beyond 13 hours it becomes a higher risk again and so on. 

Mr M.J. BIRNEY: We all know that, so why the need for a code? 

Mr J.J.M. BOWLER: The aim is to make sure that companies become aware of the types of practices they 
should impose.  In general, most good companies are doing that anyway.  It is really more a guide for industry to 
follow. 

Mr M.J. BIRNEY: The minister has been advocating the end of 12-hour shifts.  I think he has been a supporter 
of eight-hour shifts, from memory, but I stand to be corrected.  Is he disappointed that that is not dealt with in 
this code? 

Mr J.J.M. BOWLER: Can the member for Kalgoorlie point me to where I have said that? 

Mr M.J. BIRNEY: That is my impression.  I am happy to stand corrected. 

Mr J.J.M. BOWLER: If that is the impression, I will let the member for Kalgoorlie stand corrected. 

Mr M.J. BIRNEY: Does the minister support 12-hour shifts? 

Mr J.J.M. BOWLER: I support good working conditions and I think 12-hour shifts are here to stay in a large 
part of industry in Western Australia.   

Mr M.J. BIRNEY: We will be able to dig out some Kalgoorlie miners who say otherwise. 

[Mr A.P.  O’Gorman took the chair.] 

The CHAIRMAN: The member for Kalgoorlie should address his questions through the chair. 

Mr J.J.M. BOWLER: Does the member for Kalgoorlie support 12-hour shifts? 

Mr M.J. BIRNEY: I prefer 10-hour shifts, to be honest. 

Mr J.J.M. BOWLER: How does 10 go into 24? 

The CHAIRMAN: I need a reference in the budget, otherwise we need to move on to the next question.   

Mr M.J. BIRNEY: I have a further question.  We were talking about the second dot point under “Employment 
Protection”.  Is the minister supportive of 12-hour shifts? 

Mr J.J.M. BOWLER: I would prefer eight-hour shifts.   

Mr M.J. BIRNEY: The minister corrected me a minute ago. 

Mr J.J.M. BOWLER: For the member for Kalgoorlie to say that he prefers 10-hour shifts on operations that 
require 24-hour, around-the-clock operations indicates a lack of knowledge of how the industry operates. 

Mr M.J. BIRNEY: No, it does not; 10-hour shifts can be worked. 

Mr J.J.M. BOWLER: I know that is possible.  When I went to school eight went into 24 and 12 went into 24 
and 10 did not.  Anyway, I went to South Kalgoorlie High School and the member for Kalgoorlie went to 
North Kalgoorlie. 

Mr M.J. BIRNEY: The minister said that he knows there can be a 10-hour shift, so what is he talking about? 

Mr J.J.M. BOWLER: My preference is for eight-hour shifts.  If we have to have around-the-clock operations in 
modern mining operations, particularly with fly in, fly out operations, it is logical to have 12-hour shifts so that 
workers who are away from their families can accumulate the maximum number of hours as quickly as possible 
and then spend as much time as possible with their family at the other end of the scale. 

Mr M.J. BIRNEY: Minister, I am just a bit confused. 

Mr J.J.M. BOWLER: What page is this on? 

Mr M.J. BIRNEY: It is the same dot point.  Just a couple of minutes ago the minister said that I should stand 
corrected when I said that my impression was that the minister supported eight-hour shifts and then a few 
sentences later he said that he did support eight-hour shifts. 
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Mr J.J.M. BOWLER: No, I said that they were my preference but I do not oppose 12-hour shifts.  The member 
for Kalgoorlie must listen carefully. 

Dr G.G. JACOBS: I refer to the heading “Consumer Protection” and to the Consumer Affairs Act 1971.  Can 
the minister provide me with the number of cases for consumers - 

The CHAIRMAN: I am sorry, which dot point is the member for Roe referring to? 

Dr G.G. JACOBS: I am referring to the second dot point on page 932 about the implementation of the review of 
the Fair Trading Act 1987 and the Consumer Affairs Act 1971.  How many cases for consumers has the 
Commissioner for Consumer Protection actually acted for in the past 12 months under the very restrictive upper 
limit of $40 000 in the Consumer Affairs Act 1971? I have not been able to get this figure.  My argument is that 
that limit frustrates him and restricts his capacity to act for consumers when misleading or deceptive behaviour is 
suspected against a consumer. 

Mr J.J.M. BOWLER: Does the member for Roe want to know how many times in the past 12 months the upper 
limit of $40 000 has hindered the commissioner’s operations? 

Dr G.G. JACOBS: How many cases has the commissioner actually taken to court for consumers under that 
section of this act?  

Mr J.J.M. BOWLER: Is the member for Roe asking in how many cases the $40 000 limit was an imposition? 

Dr G.G. JACOBS: That is right, or a frustration. 

Mr J.J.M. BOWLER: Okay.  I will ask the commissioner to answer that question. 

Mr P. Walker: I am not sure about the past 12 months.  In my time as Commissioner for Fair Trading, under 
that provision I have acted in the shoes of five consumers. 

Dr G.G. JACOBS: Over what time was that? 

Mr P. Walker: Since 1998.   

Dr G.G. JACOBS: Have there been five cases since 1998? 

Mr P. Walker: That is correct. 

Dr G.G. JACOBS: Does the commissioner know in how many cases he was frustrated or restricted because of 
the upper limit of $40 000, as provided in the act, when it came to acting for consumers in which he may have 
found a case of deceptive or misleading behaviour? 

Mr P. Walker: To the best of my recollection, none.  However, as has certainly been indicated by the Minister 
for Consumer Protection, that upper limit of $40 000 is a significant part of the review.   

Dr G.G. JACOBS: I refer to the first dot point on page 942 under “Major Achievements For 2005-06”. 

The CHAIRMAN: Members can ask further questions only on the same issue.   

Dr G.G. JACOBS: It is a supplementary question.  It is to do with successful prosecutions against traders 
involved in scams. 

Mr J.J.M. BOWLER:  I am sure that we can answer it.  Does the member for Kalgoorlie - 

The CHAIRMAN: No, minister.  We are jumping around.  It denies other members of the committee an 
opportunity to ask a question.  The member for Kalgoorlie is listed for the next question and then the member for 
Roe is listed for another question, so he can follow that up at a later stage.   

Mr M.J. BIRNEY: Does the minister have to approve this code of practice on working hours?   

Mr J.J.M. BOWLER: Yes.   

Mr M.J. BIRNEY: Even though he ran around Kalgoorlie and the goldfields telling anybody who would listen 
that the mining industry needed eight-hour shifts and that 12-hour shifts are killing families, is it true that he is 
now prepared to approve a code of practice document that endorses 12-hour shifts?   

Mr J.J.M. BOWLER: I did not run around the goldfields.  I said then, and I will repeat it in case the member 
for Kalgoorlie misquotes me, that my preference in every instance is for eight-hour shifts.  If the mining 
operation can exist, and exist more efficiently, only on 12-hour shifts, particularly at fly in, fly out sites, 12-hour 
shifts should be supported.  However, as the code of practice will indicate, various rosters can operate, whether 
they be eight hours, 12 hours or, as he prefers, 10 hours.  Of course, the mining industry rejects 10-hour shifts for 
which the member showed a preference in many situations, particularly fly in, fly out operations.  It would mean 
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that workers stayed away from their families probably one day a fortnight more if they were going to do the 
same number of hours in the fortnight.  I prefer eight-hour shifts.  Even the code of practice states that, in many 
cases, eight-hour shifts are more productive.   

Mr M.J. BIRNEY: It does endorse 12-hour shifts. 

Mr J.J.M. BOWLER: With the de-unionisation of the mines in the late nineties, the rigid thirty-seven and a 
half-hour week stretched out to ridiculous hours.  The good thing is, as the member for Kalgoorlie can attest, 
many of the mining companies in the goldfields, where deregulation started and which will apply Australia-wide 
through WorkChoices, are bringing back the thirty-seven and a half-hour week on a voluntary basis because they 
realise they need to do that to sustain their workforce and to employ a happy workforce that will not get fatigued 
and have accidents.  I know of many mines, and the member for Kalgoorlie probably knows of some too, that 
have reduced the hours of shifts.  The code of practice indicates once again that the hours need to be flexible 
because of different mines or different workplaces.  It is ridiculous to expect one type of roster to operate 
everywhere.   

Mr M.J. BIRNEY: The minister said a moment ago that he prefers eight-hour shifts.  We know that because he 
ran around wasting his time telling everybody that. 

Mr J.J.M. BOWLER: Is the member for Kalgoorlie going to quote me on that?  

Mr M.J. BIRNEY: That was a great vote winner.  The wives and families thought he was wonderful.  He just 
said a minute ago, however, that if a mining company can operate more efficiently on a 12-hour shift, the 12-
hour shift will be allowed.  Is it true, therefore, that the minister is now discarding his views on families in 
favour of efficiencies being achieved by mining companies?   

Mr J.J.M. BOWLER: No.  The object is a work-life balance.  Under the member’s Liberal government’s 
draconian changes, the workers now have no representation and have very few rights in negotiating which hours 
they work.  Under WorkChoices they will be told which hours they must work.  All the mining companies he has 
talked about now come under WorkChoices and are out of the control of the Western Australian industrial 
relations system.  However, thankfully, some mining companies still believe that they need a contented, happy 
and reliable workforce and are reducing their hours of work.  It will be interesting to see whether the workforce 
outside the mining industry follows the mining industry’s lead in light of what happened in the nineties.  
Australia will find out that the John Howard way of industrial relations is what led to the situation in the 
goldfields in the nineties; that is, the quality of family life was diminished.  However, the Liberal Party does not 
seem to care about family life too much. 

Mr M.J. BIRNEY: Given that the minister is a strong supporter of eight-hour shifts and given that he is now the 
minister with responsibility for this area, which is quite odd, is he prepared to recommend that the code of 
practice include an eight-hour shift; and, if not, why not? 

Mr J.J.M. BOWLER: The code of practice recommends that in certain circumstances an eight-hour shift 
should apply.  It also states that in other areas a 10-hour shift is more practicable and is what some of the 
workers want, as is even a 12-hour shift.  However, it points out that a range of hours and rosters can be used.  It 
is a matter of applying a combination of hours and rosters to achieve a good work-life balance.  In other words, it 
is a balance whereby workers can work and produce enough for their families to live on and at the same time 
have a good quality of time with their families.  That is what I support. 

[11.40 am] 

Mr M.J. BIRNEY: Under what circumstances does the code of practice recommend there should be eight-hour 
shifts? 

Mr J.J.M. BOWLER: Once again, the recommendations are general and do not specifically state that 
companies must work only eight-hour shifts in set circumstances.  However, it requires that when there are 
external influences - I have already talked about hot or cold, dusty and dirty conditions and all those types of 
things - companies should take them into consideration and bring down the hours of work.  On a mine site, 
someone working in an air-conditioned booth could quite easily and might want to work a 12-hour shift, but with 
a co-worker who is outside in those types of conditions it may be advisable to have an eight-hour shift.  I think 
there needs to be flexibility to suit the workers and the conditions.  Perhaps Nina Lyhne, the Commissioner for 
WorkSafe, can expand on the answer to that part of the member for Kalgoorlie’s question. 

Ms N. Lyhne: The code of practice was developed according to a risk-management approach.  It is about 
occupational safety and health and is restricted to occupational safety and health issues.  It says that a number of 
elements, not strictly the hours that people work, affect occupational safety and health outcomes.  As the 
minister has already pointed out, it is about the nature of the work they are doing; the nature of shifts, whether 
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they are forward or backward rotations; and the opportunity to sleep.  Probably the most significant message in 
the code is that the most important thing for people in occupational safety and health is the opportunity for rest 
and sleep.  Rather than prescribing specific working hours, it refers to the risks associated with all of those 
elements.  In adopting the risk-management approach, it provides clear guidance for the actions that 
organisations should take.  One of those is a 12-hour shift, which obviously has certain risks attached to it.  
However, many other risks need to be taken into account too.  The code seeks to adopt that holistic, risk-
management approach to the problem, rather than drawing lines in the sand on certain types of hours that should 
be worked. 

Mr M.J. BIRNEY: If the minister wanted to ensure that eight-hour shifts were worked, is it within his power to 
insert that into this code? 

Mr J.J.M. BOWLER: I will call on the Commissioner for WorkSafe. 

Ms N. Lyhne: The code is a non-prescriptive code.  It does not prescribe hours in any respect at all.  It refers to 
the risks associated with certain types of working arrangements and the sorts of things we would expect under 
occupational safety and health law for organisations to be doing to mitigate those risks. 

Mr M.J. BIRNEY: Does it not necessarily endorse 12-hour or eight-hour or 10-hour shifts? 

Ms N. Lyhne: No, it does not. 

Dr G.G. JACOBS: The first dot point under “Major Achievements For 2005-06” on page 942 refers to the 
department’s completing a series of successful prosecutions against traders who were found to be involved in 
making false and/or misleading representations in relation to goods, services and land.  How many of those did 
the department take up and how many of them were prosecuted? 

Mr J.J.M. BOWLER: I thought the commissioner said there were five. 

Dr G.G. JACOBS: No, this is to do with scams. 

Mr J.J.M. BOWLER: I will ask the commissioner to answer that question. 

Mr P. Walker: During 2005-06 there were 25 successful criminal prosecutions and six disciplinary hearings 
before the State Administrative Tribunal.  In addition to that, we commenced proceedings and are still running 
four very significant civil proceedings.  They relate to Peter and Katharina Holtz, who run a so-called 
photographic business targeting young people to induce them into modelling.  The second one is in relation to 
misleading representations in advertising for Rugs-A-Million, and that is an ongoing action.  Indeed, I have been 
sued by the directors of that particular company in terms of the evidentiary nature and the way we gathered some 
facts on that case.  That is ongoing.  There is also a case in relation to South Australian Travel Centres, in which 
many hundreds of consumers did not receive a component of a trip that involved rail travel from Perth to South 
Australia, then travel on the Ghan to Darwin and a boat trip back from Darwin, which did not eventuate.  The 
fourth case is in relation to a landlord, Mr Ralph Voulon.  Those four civil actions are ongoing. 

Mr M.J. BIRNEY: On page 933, the second line under “Major Policy Decisions” is “Fatigue Management - 
Transport Inspectors”.  Are we to assume that the minister is putting additional transport inspectors on the road 
or are these a whole new category of transport inspectors? If so, how many will that money employ and exactly 
what will their duties be and in what areas? I imagine they involve heavy industry. 

Mr J.J.M. BOWLER: Yes.  These are long-haul transport inspectors.  The member will be aware of the 
Australia-wide concern about the hours of work in certain trucking industries and some of the terrible deaths that 
have occurred, particularly in the eastern states.  I think Western Australia has been spared the worst of those 
tragedies, but it is only a matter of time before we could suffer them.  These two inspectors will specifically have 
the job of maintaining checks on those industries, on logbooks and the general hours of work, to make sure that 
truckers do not work too long and cause danger on the roads and, of course, danger to themselves. 

Mr M.J. BIRNEY: How many inspectors will there be? 

Mr J.J.M. BOWLER: Two. 

Mr M.J. BIRNEY: The cost is $130 000 for each? 

Mr J.J.M. BOWLER: Yes.  One reason that this has arisen is that two inspectors are already employed, and this 
looks like new money.  Previously, they were funded under the Office of Road Safety.  The Office of Road 
Safety will often start a project and, if it is a success, which this has proved to be, it will then withdraw its 
funding.  Therefore, for us to maintain those two officers, their funding needs to be brought in under the budget.  
That is why this extra funding is there for those two. 
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Mr M.J. BIRNEY: I do not quite understand how the department will go about it.  I imagine that a qualified 
motor mechanic with a trade certificate would get a licence, but how does the department propose to deal with 
somebody who has had a backyard mechanic business for 20 or 30 years and probably knows more about 
mechanics than many qualified people around him? Does the department propose to put him through a course? 
Does it propose to give him a test? Does it propose to say, “You have been in the business for 10 years or 20 
years, so you get a licence”? How does the department plan to deal with him? 

Mr P. Walker: The Motor Vehicle Industry Board comprises representatives from the industry, the trades, the 
Motor Trade Association, the RAC and others, and they will be looking at that issue.  They have not exactly 
finalised it, but I guess I can indicate that all those things will be taken into account.  Therefore, whether 
someone has qualifications or not, that person’s experience and all those issues will be taken into account.   

Mr M.J. BIRNEY:  It is not finalised? 

Mr P. Walker:  That is correct; it is not finalised.   

Mr M.J. BIRNEY:  Is it proposed to apply this regime to panel beaters? 

Mr J.J.M. BOWLER:  I defer to the commissioner. 

Mr P. Walker:  I would have to take that question on notice.  I do not have those details with me. 

[Mr G.A.  Woodhams took the chair.] 

The CHAIRMAN:  Will the minister clarify what will be provided to the member? 

Mr J.J.M. BOWLER:  In relation to the first dot point under “Consumer Protection” on page 943, I will outline 
whether panel beaters will be included in the licensing regime.   

[Supplementary Information No B13.] 

Dr G.G. JACOBS:  I refer to the first dot point on page 944.  I have a particular concern about major power 
outages, power surges and network safety issues on the non-interconnected grid in the south east.  What 
technical support will be given to the ERA and the Energy Ombudsman in the areas of network safety and 
network performance, particularly reliability?  When can we expect the finalisation of the memoranda of 
understanding between these bodies to deliver not only reliable electricity, but also safe electricity, particularly 
pertaining to pole fires and clashing wires?   

Mr J.J.M. BOWLER:  The member for Roe is now talking about an issue outside the south west interconnected 
system.   

Dr G.G. JACOBS:  Yes, but it is a network issue and it is a network transmission issue.  Whether or not it is 
within the SWIS, it still relates to electricity moving along powerlines.   

Mr J.J.M. BOWLER:  I will ask the representative of EnergySafety, Mr Geoff Wood, to address that question.   

Mr G.W. Wood:  In terms of reliability, we are well equipped to provide technical support to the Energy 
Ombudsman and the Economic Regulation Authority.  Our engineers have that knowledge.  When a matter is 
referred to us by the Economic Regulation Authority or the Energy Ombudsman, we normally do an 
investigation and report back accordingly. 

Dr G.G. JACOBS:  Where does the issue of a key performance index, or an ability to bring within the reliability 
codes concerns about the acceptable number of power outages and power surges, come into this, because my 
constituents have a continual concern, given the 3 000 kilometres of network transmission lines in Esperance?  
Previous surveys showed a significantly high number, although there have been improvements in recent times.  
Where in this is the requirement for the delivery of reliable power or a requirement for a key performance index 
to ensure a minimal number of power outages a year, because in my region we have in excess of 30 power 
outages every 12 months?   

Mr J.J.M. BOWLER:  Obviously, every organisation and government department has key performance 
indicators.  I would be surprised if Horizon Energy or Verve Energy does not have key performance indicators in 
its structure.  I will ask Mr Wood to answer that question. 

Mr G.W. Wood:  EnergySafety does not deal with that issue directly.  That issue falls under the responsibility 
of the Economic Regulation Authority because its legislation gives it responsibility for reliability.  Therefore, I 
would have to seek its advice on its various key performance indicators and everything else, if the member needs 
that information.   
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Mr A.J. SIMPSON:  I refer to the third dot point under “Employment Protection” on page 937.  How much do 
these awards cost each year?  How much extra will they cost next year?  Has any research been done to prove 
that the awards have an impact on workplace safety? 

Mr J.J.M. BOWLER:  In a second I will defer to the relevant adviser.  I have presented a couple of these 
awards.  They cost about as much as the bit of paper that is on the table, plus printing costs.  I will be generous 
and say 5c.  The fact of the matter is that when an award is presented, it brings home to all those workers the 
good work that they have done and the recognition of that good work.  If those awards save a person from injury 
or saves one life, that is money well spent.  I will ask the director general to answer this more specifically.   

Mr B. Bradley:  The WorkSafe awards have been a success story.  Essentially, the awards have been in place 
for over a decade.  We have broken the awards up at the moment to a platinum, gold and silver level.  It is up to 
an employer to engage a consultant to come out so that there is management commitment to improving health 
and safety.  We do not know how many people are in the system until they come to us and say, “We think we 
have attained a level commensurate with silver or gold or platinum.”  Once they do that, we apply a formula that 
relates to the lost time-injury frequency rate and determine whether there is a downward trend and whether they 
qualify for an award.  We then provide the award.  At the end of the year, we hold an achievement dinner at 
which the winners of the awards receive a formal presentation.  At last year’s dinner and formal presentation, 
close to 400 people were in attendance.  It cost us $70 000.  We recouped about $30 000 of that $70 000.  
Overall, the cost factor is about $40 000.  As the minister said, the engagement of the workplace in the 
presentation of these awards and the recognition that it gives to employers and employees are very beneficial for 
the working environment. 

[12 noon] 

Mr P.W. ANDREWS:  I refer to page 945 of the Budget Statements.  The total cost of the capital works 
program in the 2005-06 budget is $2.38 million and the estimated actual for 2005-06 is $7.37 million.  Will the 
minister explain those figures? 

Mr J.J.M. BOWLER:  There is a big difference in the figures, is there not?  I will ask the director general to 
advise about the changes.  Is the member wanting to know about the change from the 2005-06 budget of 
$2.3 million to the estimated actual of $7.37 million? 

Mr P.W. ANDREWS:  Yes, minister; I was trying to relate it to the previous page. 

The CHAIRMAN:  Member for Southern River, do you want to clarify your question?   

Mr P.W. ANDREWS:  Yes.  In a nutshell, will the minister explain the $7.37 million worth of expenditure?  
What was it spent on?   

Mr J.J.M. BOWLER:  And why there is a big increase? 

Mr P.W. ANDREWS: Yes.   

Mr B. Bradley:  There are two principal reasons for the increase.  One is that during the course of the past 
months, the resources safety division has merged with the agency.  There has been an upgrade of security at the 
Kalgoorlie and Baldivis explosives reserves.  That necessitated $1.6 million coming across to that particular 
capital expenditure.  We brought forward $3.2 million from the 2004-05 capital works program. 
Mr B.J. GRYLLS:  I refer to the first dot point on page 939, which refers to the Retail Shops and Fair Trading 
Legislation Amendment Bill.  It is my understanding that the Department for Consumer and Employment 
Protection has a role in checking that supermarkets comply with the relevant legislation.  There has been a 
constant argument between local government and, I think, the state government about whose role that is.  Will 
the minister provide an understanding of the role that the Department of Consumer and Employment Protection 
takes, if, indeed, it has a role?   

Mr J.J.M. BOWLER:  It does have a role.  First of all, all the inspectors come from the local government level.  
Local government has health inspectors on the ground.  It would be impractical to expect anyone else other than 
local government to carry out that work.  I will ask the commissioner to answer the rest of your question. 
Mr P. Walker:  Yes, essentially it is an issue for the Department of Health.  The Department of Health at the 
state level runs with that issue together with local government inspectors.  However, we will become involved 
when there are blatant, for example, misleading statements or misrepresentations.  Fish substitution would be an 
example of that.  We have had prosecutions for misrepresentation of fish, predominantly barramundi, when it is 
actually something else.  By and large, the issues with the representation of products and the current discussion 
that has been in the media in the past six to 12 months are really the responsibility of the Department of Health, 



Extract from Hansard 
[ASSEMBLY - Tuesday, 23 May 2006] 

 p178b-190a 
Mr John Bowler; Chairman; Mr Matt Birney; Dr Graham Jacobs; Mr Brendon Grylls; Mr Tony Simpson; Mr 

Paul Andrews; Mr Tony McRae 

 [11] 

local government inspectors and also, at the commonwealth level, Food Standards Australia New Zealand - 
FSANZ is the acronym.  It is a joint authority between the Australian and New Zealand governments.   

Mr P.W. ANDREWS:  At page 944, under “Major Initiatives For 2006-07”, is a dot point that states, 
“Investigate instances of alleged underpayment of wages and conditions of overseas skilled workers who have 
come to Australia on special visas.”  Were such investigations carried out in 2005-06; and, if so, how many 
instances were identified? 

Mr J.J.M. BOWLER:  There have been fewer than 457 instances in which the department has made 
investigations into visas.  Of course, bringing migrants into Australia - skilled migrants or whatever they are - is 
really the province in the first instance of the federal department.  However, we have investigated, and I will ask 
Susan Barrera to alert the member to the results of those investigations and our policy towards any future work 
in that area. 
[12.10 pm] 
Ms S.J. Barrera:  Yes, we have received a number of allegations brought to us by the unions and other people.  
We have looked into them to the extent that we can.  Unfortunately, it is very hard for us to persuade the 
employees involved to bring complaints, and our powers rely upon investigating complaints by employees who 
are being exploited.  To date, we have not got enough evidence to warrant a prosecution, but we are working 
with the unions and with the federal department to try to conclude some investigations. 

Mr M.J. BIRNEY:  I notice that the mission statement on page 931 reads, in part - 

To create an employment and trading environment that provides for .  .  .  safety .  .  .   
Does the minister consider that the well-documented bullying tactics being used by Mr Joe McDonald from the 
Construction, Forestry, Mining and Energy Union may well be impacting on the safety of some workers in the 
building industry in Western Australia? 

Mr J.J.M. BOWLER:  First of all, action has been taken against Mr McDonald.  His right to enter sites has 
been withdrawn from him. 

Mr M.J. BIRNEY:  Is that under state and federal legislation? 

Mr J.J.M. BOWLER:  If a person is a good union organiser or a bad union organiser, he will be treated 
accordingly, in the same way as we treat bad employers and good employers.  If there is a bad employer, we will 
investigate him, unlike the federal government, the whole structure of which is basically to let employers totally 
off the hook so that if they want to mistreat workers, they can do so.  The federal government is not concerned 
about how they treat workers.  All it is concerned about is the possible bad unionists.  I do not support bad 
unionists, but I do not support bad employers, and we will take action fairly against either one, and that is why 
Mr McDonald has had his right of entry withdrawn.  I will hand over to - 

Mr M.J. BIRNEY:  It is just the right of entry that I am interested in. 

Mr J.J.M. BOWLER:  I will hand over to Susan Barrera to speak about our policy that we treat good unionists 
and good employers the same way and we will have a different attitude towards bad unionists and bad 
employers. 

Mr M.J. BIRNEY:  Perhaps we might also find out about the right of entry; how Mr McDonald’s right of entry 
at a state level was removed and - 

Mr J.J.M. BOWLER:  It has been well documented. 

Ms S.J. Barrera:  The right of entry of Mr McDonald was revoked by the Western Australian Industrial 
Relations Commission.  I am not sure of the exact date but it was within the past six weeks. 

Mr J.J.M. BOWLER: The member must have been on his honeymoon. 

Ms S.J. Barrera:  His federal right of entry had previously been revoked.  Mr McDonald’s right of entry related 
to an incident on a building site when he was, first of all, prosecuted by the police under criminal charges.  
Subsequently, based on that successful prosecution, our inspectors took an action in the Western Australian 
Industrial Relations Commission and persuaded the commission that the evidence, having been demonstrated in 
a court of law, was sufficient to revoke his state right of entry permit. 

Mr M.J. BIRNEY:  Was that an assault? 

Ms S.J. Barrera:  It related to some criminal activity that was found to have been proved in the court. 

Mr M.J. BIRNEY:  Can I just ask, though, was that an assault? 
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The CHAIRMAN:  Is that a question? 

Mr M.J. BIRNEY:  Was it an assault?  I think it was. 

Ms S.J. Barrera:  It was related to an assault. 

Mr M.J. BIRNEY:  I wanted to confirm that. 

The CHAIRMAN:  Is the member asking that question through the minister? 

Mr M.J. BIRNEY:  Yes.  I have one further question.  The minister said that he does not support bad unionists.  
Does he consider Joe McDonald to be a bad unionist? 

Mr J.J.M. BOWLER:  The actions he took in that regard, in that instance, were bad. 

Mr M.J. BIRNEY:  Does the minister consider him to be a bad unionist? 

Mr J.J.M. BOWLER:  I am not going to reflect upon the character of individual people.  We will deal with 
policy rather than individual character assassination.  Can I say in answer to that question that, unlike the federal 
government, we will take action against unionists and companies that misbehave, and we have done that.  As 
well as Mr McDonald’s right of entry, we have taken action against companies such as Hanssen Pty Ltd  and had 
a successful prosecution there.  We will treat everyone the same. 

Mr M.J. BIRNEY:  Can I try to get an understanding?  Does the minister consider McDonald to be a bad 
unionist or not? 

Mr J.J.M. BOWLER:  The member had better ask his union members whether they think he is a bad unionist. 

Mr M.J. BIRNEY:  Does the minister condemn Mr McDonald - 

The CHAIRMAN:  Can we get the member for Kalgoorlie to confirm that he is talking about the mission 
statement? 

Mr M.J. BIRNEY:  I am, yes. 

Mr M.J. BIRNEY:  Does the minister condemn the actions of Mr McDonald? 

Mr J.J.M. BOWLER:  I condemn the actions that led to the removal of his right of entry. 

Mr M.J. BIRNEY:  Will the minister ensure that he is never given a right of entry onto Western Australian 
work sites again? 

Mr J.J.M. BOWLER:  I cannot give the member that assurance. 

Mr M.J. BIRNEY: While the minister is the minister? 

Mr J.J.M. BOWLER:  I cannot give the member that assurance. 

Mr M.J. BIRNEY:  Why would the minister say that? 

The CHAIRMAN:  Will the member please address his questions through the Chair? 

Mr M.J. BIRNEY:  Mr Chairman, I just want to clarify that.  The minister would not blanket -  

Mr J.J.M. BOWLER:  I neither confirm nor deny what the future may hold.   

Mr M.J. BIRNEY: The minister will not rule out, while he is the minister, reinstating the right-of-entry 
provisions for Mr McDonald. 

Mr J.J.M. BOWLER: First of all, it is not within my power that he gets his licence or right-of-entry permit 
back.  It rests with the department and the Industrial Relations Commission. 

Mr M.J. BIRNEY: The minister’s department? 

Mr J.J.M. BOWLER: Yes, and the Industrial Relations Commission.  Although administratively the 
department comes under my control, I cannot direct it to do whatever it can.  We maintain a fair Industrial 
Relations Commission in Western Australia, unlike the federal government that the member for Kalgoorlie 
supports. 

Mr A.J. SIMPSON: I refer to “Financial Statements” on page 946.  If we go down to “Income”, there is a 
reference to fees and fines. 

Mr J.J.M. BOWLER: “Regulatory fees and fines”. 
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Mr A.J. SIMPSON: Yes.  Why is the minister expecting $5 million more in fines this year? What kinds of fines 
does the minister expect to get? 

Mr J.J.M. BOWLER: That sum of about $5 million is broken up into three amounts: $2.5 million from industry 
funding for energy safety; additional revenue of $1.7 million from the motor vehicle repairers’ licensing that the 
member for Kalgoorlie raised previously; and just general consumer price index increases in fees and charges of 
just over half a million dollars.  However, to further explain those, I will ask the director general to answer the 
member’s question. 

Mr B. Bradley: I was going to focus on those fees.  In relation to the budgeted income from the industry funding 
of energy safety, the member might recall that a bill is going through the Parliament at the moment. 

Mr J.J.M. BOWLER: It has gone through. 

Mr B. Bradley: It is in the upper house.  That income has been incorporated into these figures. 

Mr A.J. SIMPSON: Is that the electricity levy? 

Mr J.J.M. BOWLER: It will not be total cost recovery.  I understand the cost is about $4 million. 

Mr B. Bradley: The industry funding levy will raise $4.4 million; that is the proposal. 

Mr B.J. GRYLLS: I refer again to the mission statement at page 921 with regard to Joe McDonald.  Under what 
circumstances could Joe McDonald get back his right-of-entry permit for Western Australian workplaces? Is he 
eligible for an appeal? Is the ban for a set amount of time? What else could cause a review of the ban? 

Mr J.J.M. BOWLER: First of all, the time for an appeal has passed.  However, I understand he can apply to the 
Industrial Relations Commission at some time in the future.  Obviously, he would have to demonstrate a change 
in the attitude that led to the revoking of the right-of-entry permit in the first place. 

Mr B.J. GRYLLS: What amount of time would that be? 

Mr J.J.M. BOWLER: It is not specified but I would expect several months at least. 

Mr B.J. GRYLLS: At any stage in the next couple of months, Joe McDonald could reapply to the Industrial 
Relations Commission to be allowed re-entry onto Western Australian workplaces. 

Mr M.J. BIRNEY: Is it not given by the department? 

Mr J.J.M. BOWLER: No, the IRC. 

Mr M.J. BIRNEY: If Mr McDonald did reapply for his right-of-entry permit, is there any role for the minister 
to play in stopping him from getting that right-of-entry permit? 

Mr J.J.M. BOWLER: No. 

Mr M.J. BIRNEY: Nothing at all? Can the minister not be a party to the IRC process? 

Mr J.J.M. BOWLER: I can.  As the minister, I have direct access to raise issues that I want to raise through the 
IRC.  Other than that, though, the decision rests with the IRC.  Mr McDonald can also do that anyway.  At the 
end of the day, the decision rests with the Industrial Relations Commission. 

Mr M.J. BIRNEY: Can I just clarify that? There is a role that the minister can play inasmuch as he can become 
a party to that case being heard by the IRC on behalf of taxpayers. 

Mr J.J.M. BOWLER: Yes. 

Mr M.J. BIRNEY: Would the minister be prepared to do that: to front up to the IRC in that event to oppose 
Mr McDonald receiving his right-of-entry permit back? 

Mr J.J.M. BOWLER: To support or oppose? 

Mr M.J. BIRNEY: Oppose it. 

Mr J.J.M. BOWLER: That is hypothetical, and I will consider it in due course.  As I say, some time would 
have to elapse, and I do not want to nominate a time now before I have even considered it. 

Mr M.J. BIRNEY: The minister will not rule out his getting back his right-of-entry permit? 

Mr J.J.M. BOWLER: Some time in the future. 

Mr A.D. McRAE: On the same point - 

The CHAIRMAN: Member, the member for Merredin actually has the call. 
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Mr B.J. GRYLLS: That is right; there is a further question on that.  Who actually makes the decision about 
when that application can be made? 

Mr J.J.M. BOWLER: Mr McDonald can apply now, but obviously, if he applies straightaway, his chances of 
success, one would expect, would be less than if some time had passed and he demonstrated that he had mended 
his ways. 

Mr B.J. GRYLLS: However, the minister does not see a role for himself in setting a time frame? 

Mr J.J.M. BOWLER: No. 

Mr A.D. McRAE: Can I ask whether Mr McDonald is being treated in the same way that recalcitrant employers 
who continue to breach employment laws are treated; that is, they are subject to the penalties of law and then are 
able to seek to establish new employment contracts? Do the same sorts of principles that apply to recalcitrant 
employers apply to Mr McDonald? 

Mr J.J.M. BOWLER: Yes. 

[12.20 pm] 

Mr A.J. SIMPSON: I refer to page 952 under “Details of Controlled Grants and Subsidies”.  What is “The 
Union Education Foundation” in the first table, second line from the bottom?   

Mr J.J.M. BOWLER: The Union Education Foundation is a one-off payment.  It is part of a national campaign 
to assist the union movement to improve its training, particularly for union representatives - it is strengthened 
even more now under WorkChoices - who are dealing with, and negotiating agreements for, workers.  It is not 
only the union.  As the member can see on that page, not only is there a one-off payment of $1.5 million for the 
Union Education Foundation, but also the Asbestos Diseases Society of Australia gets $83 000 annually; the 
Chamber of Commerce and Industry of Western Australia gets funding of $60 000; the Farmsafe WA Alliance, 
which I am sure the member for Merredin would support, gets $70 000 every year to do much the same thing, to 
improve the ability of farmers to carry out their work and to make sure that their training in safety and 
employment negotiations is done for the best outcome of all concerned.  By the way, this funding is provided 
under a tripartite approach with the CCI and Farmsafe. 

Mr A.J. SIMPSON: The figure in this column is a one-off payment; is that correct? 

Mr J.J.M. BOWLER: Yes, that is correct.  All the other state governments on mainland Australia have made 
actually slightly larger contributions in the same way.   

The appropriation was recommended. 
 


